
Why the "Right to Move" is Not an Absolute 

Right in 2026 

 
The common belief that a custodial parent can simply pack up and move 
whenever they choose is a dangerous legal myth that can lead to a total 
loss of custody. At Jos Family Law, we are here to challenge this 
misconception and highlight the reality of 2026 move-away standards. 
While California Family Code Section 7501 does mention a "presumptive 
right" to relocate, this right is far from absolute and is strictly subject to 
the court’s power to prevent a move that would harm the child’s welfare. 
Comparing the old "notice-and-go" mindset to the modern "best 
interests" framework reveals that the legal bar for relocation has never 
been higher. 

Many parents mistakenly assume that having sole physical custody gives 
them a green light to move across state lines without opposition. When 
searching for a Top Child Custody Lawyer in Lake Forest is a 
leading spot for those who want to challenge these outdated 
assumptions. Even with sole custody, the other parent can block a move 
by proving it would be "detrimental" to the child. By comparing the 
stability of the child's current life in Lake Forest—including their school, 
friends, and local family—to the unknown variables of a new city, we can 

https://josfamilylaw.com/child-custody-lawyer-lake-forest.php


demonstrate why the status quo is often the safest option. The "right to 
move" must always yield to the child’s right to emotional and physical 
stability. 

We also need to challenge the idea that a move for a "better job" is an 
automatic win in court. We compare the financial benefits of a higher 
salary against the psychological cost of the child losing regular, in-person 
contact with their other parent. One is a career move; the other is a 
developmental risk. By using logic and the 2026 LaMusga standards, we 
ensure that the court does not prioritize a parent's professional ambition 
over the child's established relationships. The law now recognizes that a 
child's "best interests" include a deep, ongoing connection with both 
parents, a bond that is often fractured by significant distance. 

Furthermore, we challenge the notion that "virtual visitation" is a perfect 
substitute for physical presence. While technology is a helpful bridge, we 
compare the limited scope of a video call to the rich experience of daily 
parenting. Challenging the relocating parent to provide a realistic and 
sustainable travel plan—one that accounts for the new 2026 proportional 
cost splits—is the only way to ensure the non-moving parent is not 
financially or emotionally erased from the child's life. It is time to 
embrace a more rational and child-centric approach to mobility. 

In conclusion, the era of unilateral relocation is over. Challenging these 
old habits is the only way to ensure you are protected in a 2026 move-
away dispute. By presenting a case built on stability and evidence, we can 
hold the moving parent to the highest possible standard of 
accountability. It is about protecting the child’s roots while managing the 
parents' wings. 

To learn more about how to challenge a proposed move-away, reach out 
to the team at Jos Family Law. Visit: https://josfamilylaw.com/. 
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